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Remarks 

. th* .nnlirants have cancelled claims 1 to 11 without 
Pursuant to the restriction requirement the applicants nave can 

prejudice to their right to pursue such claims in a divisional applicat.on. 

The objections pertaining to claim 15 arose out of an incorrect dependency. This has been 

corrected. 

Cairns .2 to .5 have been ***** » W— as sh °™ in FisU ' SS ' ^ 2 '"° tadinS 

the storage »* for the tempered, lipid M „™ul«ioo - *• ™ f <" *• — S "™"' 

Paragraph 10070, has been sanded so « express,, what is .mp.iCt i„ 

dis Cos»re. name,, d»t Una formuUrion flows in a condnoous stream .hroogh the feed *. ML 

As shown in Figore 2 the purpose of the cyc K ca,,y op.ra.iog pump is .0 „se„ glohs of sytup « 

spaced intervals into Iha sttaam of fonnuladon Bowing into the mixing body. 

T»e Examiner has cited Wa,xer against former Cain, ,2 under 35 USC .02. In order ,0 succeed 

with such a paction, the Examiner must show each ofthc fcatu.es claimed in the pnorart. A 

Cairn is an.icipa.ed only if each and every Cemen. as sc. forth in .he Cairn is found, euhcr 

express* or inherent,,, described in a singie prior art reference." V^^Bro, , UrtonO,, 

Co. of California, 2 USPQ2d 1051 . 

There are at least two important differences between Walker and the present invention. The first 
i. that Walker mixes water with a granular materia!, whereas the present invention mi.es a syrup 
with a liquid ("tempered Hpid-based formulation"). The second is that in Walker both the 
granular material and the liquid are supplied intermittently, either together or alternately (line 54- 
56 col 3), whereas in the present invention the syrup is supplied intermittently into a continuous 
stream of liquid so that spaced-apart globs of syrup are inserted into the stream of liquid flowing 
into the mixing body- 

These differences in operation result in differences in the structure of the present invention 
compared to Walker that are reflected in claim 12 as amended. 

Firstly, Walker does not have a storage tank containing a tempered formulation. Walker has a 
hopper for containing the granular material (clay). 

Secondly, Walker does not have a feed tube that permits tempered liquid to flow in a continuous 
stream from the storage tank into a mixing body. In Walker the granular material is discharged 
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if the granular material were replaced by l,q ^ fey ^ 

through a feed tube in a continuous stream so as to embed globs liq 
present invention. 

nf{he orcsent lnve ntion relative to Walker therefore translates into 
Walker under 35 USC 1 02(b). 

• «nf M rt^5 7 9 in Walker as a cylically operating 
In addition, the Examiner's eharactenzat»on of parts 5, 7, 9 

pump is respect*!* traversed. Part 5 is a reduction gear, par, 7 is a valve, and 

Lseparts do not provide any pumping action. There is no express >*^£T 

pump Such a disclosure is not inherent since the water supply would hkely be from a 

pump. Such suggcst ion of a cylically operated pump as requared 

pressurized source or gravity fed. There is no sugges 

by claim 1 2. 

The Examiner's rejecfion under 35 USC 102 i» therefore msp«tM.y traversed. 
ln v^of to .<«rcj««c„.«neE^ i n„h»n rt ^d«« K s Ut cfUSC35 ,03^^«n 

, 2. However, it is pointed ou, that Wa.ker He, CeaHy .„ a non-snaiogou, £-1 

can „o t — be proper combined with — reference - assert 

in .heart offood »*■ bnC,t " 

LBpg^mUtisco-naCionUbnaUd^Ui. proper .0 give weight «o tepraartte . 
defining the "framework" of*, invemion. (MFEP 21 1 1 .02). The invention rate to an 
appjs for ptepafing food product,, and dearty ope skf-fed in the an woufd distmgmsh such 
„ apparatus from a cement mixer, which is essentially wha, Walker teaches. 
Moreover, hascd on things of Wk. ft- would be oo motivation to 
between me hopper sod ft. mixing chamher hacause such a modification would be directly 
confrary to th. teachings of Walker. An argument of obviousness cannot be based on a 
modification that would render the prior art inoperative for its stated purpose. 
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,U - taught b , » >. u — * *-» *» - *"'; d ; T "H 

mixer of Walker, which relates to to n„xin S of Uquid into sranular mater,... The resumo* 
mixture is Walker is not a liquid, but a elay like material. 

„ is behoved that the application is now in condition for ahowance, and such action is 
respectfully requested . 
Respectfully submitted, 

^9— 
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